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Office of the Secretary, HUD § 81.17 

or more of the housing goals, will re-
ceive bonus points toward the par-
ticular goal or goals, by receiving dou-
ble weight in the numerator under a 
housing goal or goals and receiving sin-
gle weight in the denominator for the 
housing goal or goals. Bonus points 
will not be awarded for the purposes of 
calculating performance under the spe-
cial affordable housing multifamily 
subgoal described in § 81.14(c). All 
transactions or activities meeting the 
following criteria will qualify for bonus 
points even if a unit is missing afford-
ability data and the missing afford-
ability data is treated consistent with 
§ 81.15(e)(6)(i). Bonus points are avail-
able to the GSEs for purposes of deter-
mining housing goal performance for 
each year 2001 through 2003. Beginning 
in the year 2004, bonus points are not 
available for goal performance count-
ing purposes unless the Department ex-
tends their availability beyond Decem-
ber 31, 2003 for one or more types of ac-
tivities and notifies the GSEs by letter 
of that determination. 

(i) Small multifamily properties. HUD 
will assign double weight in the numer-
ator under a housing goal or goals for 
each unit financed by GSE mortgage 
purchases in small multifamily prop-
erties (5 to 50 physical units), provided, 
however, that bonus points will not be 
awarded for properties that are aggre-
gated or disaggregated into 5–50 unit fi-
nancing packages for the purpose of 
earning bonus points. 

(ii) Units in 2–4 unit owner-occupied 
properties. HUD will assign double 
weight in the numerator under the 
housing goals for each unit financed by 
GSE mortgage purchases in 2- to 4-unit 
owner-occupied properties, to the ex-
tent that the number of such units fi-
nanced by mortgage purchases are in 
excess of 60 percent of the yearly aver-
age number of units qualifying for the 
respective housing goal during the five 
years immediately preceding the year 
of mortgage purchase. 

(11) Temporary adjustment factor for 
Freddie Mac. In determining Freddie 
Mac’s performance on the Low- and 
Moderate-Income Housing Goal and the 
Special Affordable Housing Goal, HUD 
will count each qualifying unit in a 
property with more than 50 units as 1.2 
units in calculating the numerator and 

as one unit in calculating the denomi-
nator, for the respective housing goal. 
HUD will apply this temporary adjust-
ment factor for each year from 2001 
through 2003; for the year 2004 and 
thereafter, this temporary adjustment 
factor will no longer apply. 

(12) HOEPA mortgages and mortgages 
with unacceptable terms and conditions. 
HOEPA mortgages and mortgages with 
unacceptable terms or conditions as de-
fined in § 81.2 will not receive credit to-
ward any of the three housing goals. 

(13) Mortgages contrary to good lending 
practices. The Secretary will monitor 
the practices and processes of the GSEs 
to ensure that they are not purchasing 
loans that are contrary to good lending 
practices as defined in § 81.2. Based on 
the results of such monitoring, the 
Secretary may determine in accord-
ance with paragraph (d) of this section 
that mortgages or categories of mort-
gages where a lender has not engaged 
in good lending practices will not re-
ceive credit toward the three housing 
goals. 

(d) HUD review of transactions. HUD 
will determine whether a class of 
transactions counts as a mortgage pur-
chase under the housing goals. If a GSE 
seeks to have a class of transactions 
counted under the housing goals that 
does not otherwise count under the 
rules in this part, the GSE may provide 
HUD detailed information regarding 
the transactions for evaluation and de-
termination by HUD in accordance 
with this section. In making its deter-
mination, HUD may also request and 
evaluate additional information from a 
GSE with regard to how the GSE be-
lieves the transactions should be 
counted. HUD will notify the GSE of 
its determination regarding the extent 
to which the class of transactions may 
count under the goals. 

[60 FR 61888, Dec. 1, 1995, as amended at 65 
FR 65088, Oct. 31, 2000]

§ 81.17 Affordability—Income level 
definitions—family size and income 
known (owner-occupied units, ac-
tual tenants, and prospective ten-
ants). 

In determining whether a dwelling 
unit is affordable to very-low-, low-, or 
moderate-income families, where the 
unit is owner-occupied or, for rental 
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housing, family size and income infor-
mation for the dwelling unit is known 
to the GSE, the affordability of the 
unit shall be determined as follows: 

(a) Moderate-income means: 
(1) In the case of owner-occupied 

units, income not in excess of 100 per-
cent of area median income; and 

(2) In the case of rental units, where 
the income of actual or prospective 
tenants is available, income not in ex-
cess of the following percentages of 
area median income corresponding to 
the following family sizes:

Number of persons in family 
Percentage 
of area me-
dian income 

1 ......................................................................... 70 
2 ......................................................................... 80
3 ......................................................................... 90 
4 ......................................................................... 100 
5 or more ........................................................... (*) 

*100% plus (8% multiplied by the number of persons in ex-
cess of 4). 

(b) Low-income means: 
(1) In the case of owner-occupied 

units, income not in excess of 80 per-
cent of area median income; and 

(2) In the case of rental units, where 
the income of actual or prospective 
tenants is available, income not in ex-
cess of the following percentages of 
area median income corresponding to 
the following family sizes:

Number of persons in family 
Percentage 
of area me-
dian income 

1 ......................................................................... 56 
2 ......................................................................... 64 
3 ......................................................................... 72 
4 ......................................................................... 80
5 or more ........................................................... (*) 

*80% plus (6.4% multiplied by the number of persons in ex-
cess of 4). 

(c) Very-low-income means: 
(1) In the case of owner-occupied 

units, income not in excess of 60 per-
cent of area median income; and 

(2) In the case of rental units, where 
the income of actual or prospective 
tenants is available, income not in ex-
cess of the following percentages of 
area median income corresponding to 
the following family sizes:

Number of persons in family 
Percentage 
of area me-
dian income 

1 ......................................................................... 42 
2 ......................................................................... 48
3 ......................................................................... 54 

Number of persons in family 
Percentage 
of area me-
dian income 

4 ......................................................................... 60
5 or more ........................................................... (*) 

*60% plus (4.8% multiplied by the number of persons in ex-
cess of 4). 

(d) Especially-low-income means, in 
the case of rental units, where the in-
come of actual or prospective tenants 
is available, income not in excess of 
the following percentages of area me-
dian income corresponding to the fol-
lowing family sizes:

Number of persons in family 
Percentage 
of area me-
dian income 

1 ......................................................................... 35 
2 ......................................................................... 40 
3 ......................................................................... 45 
4 ......................................................................... 50 
5 or more ........................................................... (*) 

* 50% plus (4.0% multiplied by the number of persons in ex-
cess of 4). 

[60 FR 61888, Dec. 1, 1995, as amended at 65 
FR 65089, Oct. 31, 2000]

§ 81.18 Affordability—Income level 
definitions—family size not known 
(actual or prospective tenants). 

In determining whether a rental unit 
is affordable to very-low, low-, or mod-
erate-income families where family 
size is not known to the GSE, income 
will be adjusted using unit size, and af-
fordability determined as follows: 

(a) For moderate-income, the income of 
prospective tenants shall not exceed 
the following percentages of area me-
dian income with adjustments, depend-
ing on unit size:

Unit size 
Percentage 
of area me-
dian income 

Efficiency ........................................................... 70
1 bedroom ......................................................... 75 
2 bedrooms ........................................................ 90 
3 bedrooms or more .......................................... (*) 

*104% plus (12% multiplied by the number of bedrooms in 
excess of 3). 

(b) For low-income, income of prospec-
tive tenants shall not exceed the fol-
lowing percentages of area median in-
come with adjustments, depending on 
unit size:

Unit size 
Percentage 
of area me-
dian income 

Efficiency ........................................................... 56
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